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THE ABOLITION OF SLAVEEY IN THE CHINESE 

EMPIKE 

The recent Imperial rescript of the Chinese Government abolish- 
ing slavery within the empire is a document of unusual interest, 1 
and adds one more to the many evidences that have been given lately 
of great changes going on among this ancient people. The far- 
reaching effects of this reform can hardly be estimated at present, 
but the proclamation of emancipation which is to be posted far and 
wide throughout the empire will be a charter of liberty to myriads 
of the down-trodden and oppressed, and will mark for them the 
upward turning of the way toward freedom and enlightenment. 

The rescript, which was issued on January 31, 1910, and pub- 
lished on February 19 last, was called out by a memorial of the 
late Chou Fu, Viceroy at Nanking, submitted to the Throne by him 
so long ago as March 25, 1906. 

The tender-hearted old Viceroy did not live to see the fulfillment 
of his hopes, for he has been dead some two years, but the cause 
which he espoused found the support of one Wu Wei-ping, a Censor, 
who, on February 6, 1909, presented another memorial praying that 
the blessings of liberty might be bestowed without further delay upon 
those who had won the compassion of Chou Fu. 

No Chinese memorial neglects an opportunity to hark back to 
antiquity and find in the virtuous practices of the ancients a prece- 
dent for that which is recommended. Therefore the aged Viceroy 
began his argument in favor of the abolition of slavery by declaring 
that 

in the prosperous times of the Three Ancient Dynasties (B. C. 2205 to 
B. C. 255) the buying and selling of human beings was unknown, 
though criminals were punished by being reduced to slavery. It was 
during the decline of the house of Chou that the first talk of selling men 
and women was heard, and during the succeeding dynasties of Ch'in and 
Han (B. C. 255 to A. D. 264) the practice became established. 

i Printed in Supplement, p. 359. 
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He referred to the many edicts already issued by the present Manchu 
Dynasty in favor of the enslaved, some of which are quite note- 
worthy, and pointed to the abolition of slavery by European and 
American nations as an example to be imitated. " Great Britain," 
he said, " spent some tens of millions (of taels) in freeing the 
slaves in that empire, and although the United States issued a 
proclamation emancipating the slaves in America, it was only after 
years of civil war that liberty was at last secured for them." 

He reminded the Throne that foreign nations look upon those that 
tolerate slavery as barbarous peoples. Western nations, he said 

join in hunting men that buy and sell human beings and punish them, 
thereby exhibiting a love of humanity and bringing the whole earth to 
recognize as a binding international law the obligation to protect men 
in the enjoyment of liberty. 

He pointed out, too, that slavery was inconsistent with the pro- 
gramme of reform now being carried on by the Government, and he 
prayed, therefore, for the prohibition of the traffic in human beings 
and the emancipation of those already held in slavery. 

The recommendations of Chou Fu and those of the Censor Wu 
Wei-ping were referred to the joint consideration of the Commission 
on Constitutional Government and of that having charge of the re- 
vision of the Code, and the report of this joint commission has been 
approved by an Imperial rescript and has now become the law of the 
empire. 

To understand the report upon which the rescript is based it is 
necessary to know that in the old Code now undergoing revision the 
status of every subject of the Emperor is carefully defined, and that 
all attempts of those belonging to the lower orders to improve their 
condition are, in theory at least, most emphatically discouraged. I 
say " in theory," because in reality the law has long been a dead 
letter, and thousands have raised themselves from menial positions 
to more honorable status. 

Briefly, the inhabitants of the empire are divided into four great 
classes: banner-men, free Chinese subjects, out-castes, and slaves. 
To these may be added those belonging to the wild tribes of indigenes 
inhabiting the mountains of the south and west, who are governed 
through their chiefs, and who need not be considered here. 



796 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

The law provides for the careful classification and enrollment of 
the population, and severe penalties are prescribed for those who by 
false enrollment endeavor to lighten the services required of them. 

The banner-men include the families of those Manchus, Mongols, 
and Chinese who effected the conquest that placed the present 
Manchu Dynasty upon the Throne in 1644 A. D. These families 
are divided into twenty-four corps, or banners, there being eight of 
each of the three nationalities. 

These banner-men enjoy special privileges. They are all pen- 
sioners, men, women, and children. The males are required to 
bear arms and forbidden to engage in trade. Until 1901 they 
were forbidden to intermarry with Chinese other than banner-men, 
and until 1905 were subject to the jurisdiction only of Manchu 
magistrates and Manchu law. Many efforts have been made since 
the " Boxer " troubles to remove all distinctions between banner-men 
and ordinary Chinese subjects. The marriage restrictions have been 
abolished and both races placed under one code, but thus far the 
opposition to the abolition of pensions has been too strong to be 
overcome. 

The free Chinese make up the great mass of the inhabitants ; the 
farmers, artisans, and merchants, as well as the majority of the 
gentry and officials. The highest stations under the Throne are 
open to them, and many commoners, like the late Li Hung-chang, 
have advanced themselves by their services and abilities to high rank 
in the nobility and to great influence in the state. 

But there are some classes of Chinese subjects whose degradation 
or menial occupations have made them out-castes and subjected them 
to certain disabilities. Among these are the actors, beggars, lictors, 
prostitutes, and those engaged in personal service, such as the barbers 
and chair-bearers. Efforts have been made by imperial edict at 
various times to improve the condition of some of these classes, par- 
ticularly the actors, beggars, lictors, and prostitutes, by encouraging 
them to abandon evil callings and to engage in more honorable 
pursuits. Another group of out-castes are known as the to min, a 
degraded class in the Province of Chekiang, whose origin is hidden 
in obscurity. They are generally believed to be descendants of men 



THE ABOLITION OF SLAVERY IN THE CHINESE EMPIRE 797 

engaged in rebellion some centuries ago. Their disabilities were 
removed by Imperial edict in 1903, and the Censor, Wu Wei-ping, 
in his memorial refers to the fact that schools have been established 
among them and that their condition has greatly improved. Under 
the old law all these various degraded classes were forbidden to 
enter the examinations or hold office until three generations after 
abandoning their dishonorable callings, and they still suffer civil 
disabilities to the extent of being deprived of the suffrage in the 
elections for the provincial assemblies established under the new 
scheme of representative government. In the third generation they 
were permitted by the old code to compete at the examinations and 
to hold offices of certain grades. In practice, however, the prohibi- 
tion mentioned has often been evaded by the adoption of the ambitious 
candidate into some respectable family. 

Slavery as it exists in China to-day is an inheritance from a very 
ancient past, and its abolition is attended with many difficulties, as 
is the case, indeed, with the removal of any long established social 
custom. A Chinese proverb says, " Old customs may not be broken." 
Vested interests in all lands are arrayed against reform, and in this 
respect China is no exception to the rule. While the sentiments of 
Chou Fu and Wu Wei-ping, therefore, are heartily approved by the 
joint commission, the practical measures, recommended and adopted, 
stop short of the entire abolition of slavery and are manifestly but 
a compromise, a compromise made necessary by the opposition of the 
Manchu nobles. 

The report of the commission mentions three difficulties in the 
way of complete emancipation. The first has to do with the pao-i, 
certain retainers of the Manchu princes, with whose services the 
latter are unwilling to part. The second concerns the serfs and 
slaves of Manchu and Mongol nobles and officials, and the third 
grows out of the almost universal demand for female slaves for 
domestic purposes. 

The pao-i are bond-men who are descendants of those retainers of 
the princes in mediaeval times — some of them from Tartar tribes, 
some originally Corean, and others perhaps of Chinese origin — 
who formed an important constituent of the military strength of the 
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Manchus, being a subordinate but efficient body of troopers within 
each of the Eight Banners when these war-like forces were subduing 
Manchuria and later when they over-ran and conquered the empire 
of China. These bond-men occupy a position midway between the 
free and the slave. They are bound to render suit and service to 
their lords, but, on the other hand, they are admitted to the examina- 
tions — or were so admitted so long as the old system of examina- 
tions was in existence — and are eligible to certain offices. It is 
worthy of note that the office of Hoppo, or Superintendent of 
Customs, at Canton, until that office was abolished in 1904, was 
uniformly held by one of these pwo-i, and there are other posts which 
at times have been held by bond-men, who have obtained these favors 
through the influence of their patrons. 

It is pointed out by the joint commission, as a sort of apology for 
not releasing these bond-men from their service, that they were never 
slaves in the ordinary sense, as is shown not only by their eligibility 
to office, but by the penal code, which accords them the same pro- 
tection and subjects them to the same punishments as subordinate 
employees in the public service. What their status will be under 
the revised code is not made clear; the commission merely observes 
that since slavery is abolished their condition too must be improved, 
and that the old law can not be rigidly enforced against them. 

With respect to the household slaves and the serfs of the Manchu 
and Mongol nobles and officials we are told that such slavery has 
originated in three ways: by gift, by self -surrender or " commenda- 
tion," and by purchase under written deeds. Of those obtained by 
gift some are probably descendants of captives taken in war. The 
enslavement of such captives was, of course, the universal practice 
of the ancient world, and was, indeed, at its introduction a humane 
measure, since it superseded the custom of universal slaughter ob- 
served in earlier and more savage ages. It was thus a forward 
step in the progress of mankind and aided materially in the industrial 
development of the race. 

In this connection it is worthy of note that the manual of the 
Chinese Board of Bites still contains a regulation, though in prac- 
tice it has now become obsolete, which provides that captives taken 
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in war shall be sent to Peking, and upon a chosen day shall be led 
with ropes about their necks to the Temple of Imperial Ancestors 
and made to kotow before the tablets of the former rulers of the 
present dynasty, that upon another day they shall similarly be pre- 
sented at the Altar of the Guardian Spirits of the Kealm, and that 
upon the following day they shall be led in chains before the Em- 
peror, who may either order their execution, or, if mercifully in- 
clined, spare their lives and enslave them. 

Others of these slaves are criminals condemned to life-long servi- 
tude as a punishment for offenses committed, and some are either 
descendants of such criminals or relatives of others who have been 
put to death for heinous crimes, such as high treason. Until 1905 
the law required the wives and unmarried daughters of such crim- 
inals to be given in slavery to the families of deserving officials, and 
their sons, if under sixteen, to be made eunuchs and enslaved. If 
over sixteen years of age, sons and other male relatives were executed 
if they had guilty knowledge of the crime, and, if otherwise, were 
also made eunuchs and given as slaves to meritorious officials. 

Besides the enslaved descendants of captives and relatives of 
criminals, there are certain serfs attached to the lands which were 
voluntarily surrendered by their ancestors at the time of the Manchu 
conquest in return for protection, in much the same way as was done 
in the Middle Ages in Europe, a practice there known as " com- 
mendation." These serfs cultivate the lands owned by their for- 
bears, but pay a certain proportion of the produce to their protectors, 
and are free from further taxation. They have no liberty of move- 
ment, however, but are bound to the soil and may not abandon it. 
The old code expressly forbids their admission to the examinations. 
The number of such serfs in China is not so large as is sometimes 
estimated. The statement that the great majority of agricultural 
laborers in China are slaves is far from the truth. In fact, except 
in the vicinity of Peking and in the Manchurian provinces, such 
serfdom is almost entirely unknown. Foreigners who confine their 
observations to the metropolitan province are apt to imagine that the 
conditions prevailing there are common to the whole empire, whereas 
they are quite exceptional. The Manchu and Mongol nobility own 



800 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

vast estates seized at the time of the conquest, and these, with their 
ancestral estates in Mongolia and Manchuria, are cultivated in part 
by the labor of serfs, but generally speaking throughout the empire 
agricultural labor is free. 

Although the transfer of slaves by written deed from one owner to 
another has been tolerated by Chinese law up to the present, the sale 
of free persons into slavery, although winked at under certain circum- 
stances, was forbidden by the fundamental law of the empire adopted 
at the beginning of the present dynasty and probably even before 
that date. It is interesting to note, too, that so long ago as 1739 
A. D., seventy years before the slave trade was forbidden by Great 
Britain, an Imperial edict in China forbade under penalties the 
traffic in natives of the East India Islands, and that a little later 
Bevere punishment was provided by statute for kidnapping and sell- 
ing the indigenes of southwest China. There are many other Im- 
perial edicts and rescripts which evidence a desire to mitigate the 
evils of slavery. In 1810, for instance, the hereditary slaves in cer- 
tain districts in central China were emancipated by proclamation, 
and the statutes make abundant provision for the manumission of 
slaves by their masters or for their redemption with the consent of 
their masters. Such freedmen, however, were not permitted at once 
the full enjoyment of civil rights. For three generations they were 
permitted to engage only in agriculture, handicrafts, and trade, but 
afterwards, just as in the case of the reformed out-castes, the more 
honorable professions were open to them. Henceforth, however, such 
discrimination will be impossible. The slave status is abolished 
entirely. The old law forbade the sale of free persons into slavery, 
but tolerated the traffic in those already enslaved; the new law for- 
bids the purchase and sale of any human being, and the penalties 
for violation of the law are increased in severity. 

Slavery has never been so popular, however, among the Chinese 
properly so-called as among the Manchus and Mongols. One reason 
perhaps is that slaves are expensive, and the male slaves, at least, 
easily escape, despite the severity of the fugitive slave law. Under 
this law household slaves of the Manchus who ran away and were 
captured were, until 1905, punished with one hundred lashes and 
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branded on the left cheek with the word, "Bun-away." For a 
second offense they were branded on the right cheek, received one 
hundred lashes and were compelled to wear the cangue, a heavy 
wooden collar, for one month. If a run-away returned of his own 
accord within a definite period he escaped branding up to the fourth 
offense. Notwithstanding this law, however, instances are not want- 
ing of run-away slaves who have risen to positions of great power. 
A major-general who commanded one of the divisions of the Chinese 
army in 1900, and who previous to that had won some notoriety by 
his defeat in the Chino-Japanese war, was a hereditary slave who 
had escaped from his master during the Taiping Bebellion, entered 
the army, and risen to be an officer of some rank without discovery 
by others of his servile status. Fearing detection, he persuaded 
friends to intercede for him with his old master, who consented to 
burn the deed under which he had been held. No complaint was 
ever lodged against him; he retained his position in the army, and, 
later, as just stated, attained to the rank of major-general. 

With regard to these three classes of slaves the report of the joint 
commission says that the practice of bestowing slaves upon meritori- 
ous officials was discontinued long ago, and that for many decades 
there has been no instance of self-surrender into serfdom and no 
purchase of slaves by written deeds. " The slaves of to-day," so we 
are told, " are descendants of those enslaved one and two centuries 
ago, unemancipated and unredeemed, whose plight is pitiable indeed." 
After such a statement one expects a strong plea for their liberation, 
and it is a disappointment to read that the recommendation of the 
Viceroy, Chou Fu, that they be given the status of hired servants 
and set free at the age of twenty-five years is difficult to adopt, 
because many of them are engaged in agriculture and their masters 
will not agree to the proposal. Their status is changed, indeed, to 
that of hired servants, but they are required to remain with their 
masters as though engaged for an indefinite term of years, so that 
the change in their condition is little more than nominal. The only 
improvement is that before the law they are free laborers and, in the 
case of offenses committed, are not liable to the severe penalties pre- 
scribed for slaves, and that, if injured by their masters or others, 
they have such redress as the law gives to freemen. 
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The report makes no mention of eunuchs in its enumeration of 
the slaves of the nobles, but they are doubtless included among those 
bestowed for meritorious services and those bought by written deeds. 
Most of the eunuchs come from one district of the province of 
Chihli, the province in which Peking is situated. Some of them 
sell themselves only after reaching middle age, and thus are not 
unprovided with descendants; others adopt children that they may 
have some one to worship at their graves after death. There are 
reported to be three or four thousand eunuchs in the Imperial 
palaces. The numbers allowed the nobles are strictly limited by 
sumptuary laws. Among these eunuchs may be found the relatives 
of criminals executed for heinous offenses, mention of whom has been 
made above. 

The report shows less consideration for the interests of Chinese 
than for those of Manchu slave-holders. The slaves of the Chinese 
are all to be set free without exception. Male slaves among them 
are very rare; the great majority are women and girls. The com- 
mission reports some opposition to their emancipation on the ground 
that free servants will not obey orders and are apt to run away. 
The commission replies that slaves also sometimes fail to obey orders, 
and that it is slaves who run away ; that no one ever heard of a free 
servant girl running away. She is her own mistress, and, if she 
does not like her engagement, she can quit it. The report recom- 
mends that all these slaves be given the status of free hired servants 
and released at the age of twenty-five years. Large numbers of the 
slave girls have been sold in childhood by their parents on account 
of poverty. The constantly recurring famines drive the starving 
poor to the employment of such measures, both to save the lives of 
their children and to lighten their own burdens. A similar practice, 
as Hallam tell us, obtained in Europe in the Middle Ages. Many 
of these girls find greater happiness in slavery than they have had 
in the free homes of their parents. They frequently grow up as com- 
panions to the young ladies of official families, and are given an 
education and provided with respectable husbands. Four years ago 
a Chinese Christian pastor in Peking requested a friend to intercede 
with a well-known prince in behalf of his sister-in-law, a slave in 
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the prince's household, whom he wished to redeem that she might 
attend school. The prince immediately sent for the young woman 
and, having learned from her that she wished to become a pupil in 
the mission school, refused to accept any ransom and immediately 
gave her her freedom. There are also numberless cases in which 
the slave girl has been set free by her master so that she might be 
able to become the wife of a free man, marriage of the slave and the 
free having been forbidden hitherto. Others are less fortunate, and 
not a few pass into the hands of procurers who supply the concert 
halls and houses of prostitution. 

The old law provides special penalties for the sale of one's children 
into slavery, but the practice has long been winked at as affording 
relief for distress. The present rescript revives the law and will 
make such sales no longer desirable, since it permits such children 
to be bound out for a term of years only, that is, until reaching the 
age of twenty-five or under, and requires that on attaining that age 
the bound servant, if a man, shall become his own master, and, if a 
woman, either be returned to her home or provided with a husband. 
It is further provided that if during the period of service such chil- 
dren are ill treated they may be redeemed by returning a propor- 
tionate amount of the money received for them. 

Even the old law required a master to provide his female slave 
with a husband, and, if he neglected this duty and allowed the woman 
to live to middle age unmarried, he was liable to a punishment of 
eighty blows with the heavy bamboo, or, if belonging to the gentry, 
to the payment of a fine. 

The improvement under the present rescript is threefold : the girl 
is not to be treated as a slave, but as a free hired servant, and there- 
fore eligible to marry a free man; the master is forbidden to take 
a price for her, but must arrange her marriage with all due formal- 
ity, and the marriage must not be delayed beyond the twenty-fifth 
year of her age. 

Many of the slave girls under the old regime became concubines of 
officials or wealthy merchants. Often they were trained and edu- 
cated by their masters for just such a career, and were not unfre- 
quently more accomplished than the principal wife. 
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The concubine in China has a legal standing. Though her posi- 
tion in the family is an inferior one, she enjoys the protection of 
the law and her children are all reckoned as children of the principal 
wife. They suffer no disabilities except that they take rank after 
the children of the principal wife. 

Nevertheless, the report of the joint commission recognizes the 
need of apologizing for the practice of concubinage. It calls atten- 
tion to the fact that western nations all forbid it, and that Japan 
has recently adopted the western view. The commission declares it 
impossible at present for China to abolish concubinage, but recom- 
mends the prohibition of bargain and sale in such secondary mar- 
riages. Henceforth the concubine is to be taken with prescribed 
legal ceremonies, and only under a written marriage contract duly 
witnessed. 

By the rescript under review the old law forbidding the marriage 
of the slave and the free is repealed. Such distinctions are no 
longer to exist. 

A most important provision adopted by the rescript is that re- 
quiring a careful investigation by officials of the traffic in boys and 
girls for immoral purposes. The old code provides penalties for 
such crimes, but the law has become a dead letter. New life is now 
to be given to it. The unmentionable vices of ancient Greece and 
Rome still flourish in China, and we ought not to overlook the signifi- 
cance of the regulation, which aims at the rescue of boys who, 
as well as girls, are sold into this most shameful of all forms of 
slavery. 

The recommendations of the commission are summed up in ten 
regulations which are now being published in the form of an Im- 
perial proclamation printed on yellow paper and posted throughout 
the empire, that no one may be ignorant of this great reform. 

The report and the rescript by which it is approved will no doubt 
receive severe criticism, because the banner-men will still be per- 
mitted to hold so many of their fellow creatures in life-long servitude. 
This is to be regretted, indeed, but many great reforms have been 
accomplished only gradually. The children of these servants will 
doubtless enjoy complete freedom. In other countries, too, the 
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abolition of slavery has required a long period of time. Even in 
Great Britain the villeins were but slowly and by degrees trans- 
formed into free laborers. The rescript which has inaugurated this 
reform, if loyally enforced, may yet prove to be the most glorious 
achievement of the new reign so auspiciously begun. It will mark 
an era in the social life of the Chinese and will quicken hope in the 
breasts of thousands who have only known despair. 

E. T. Williams. 



